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This matter arises out of a claimfor workers' conpensation
benefits filed by Isaac Young (“Claimant”) under the Longshore and
Har bor Workers' Conpensation Act, as anmended (33 U . S.C. § 901 et
seq.)("the Act") for neck injuries sustained in the course of his
enpl oynent with Stevens Shipping & Term nal Co. (“Enployer”) on Qctober
17, 1997.

A hearing was held before the undersigned in Jacksonville, Florida
on April 7, 1999. Claimant's exhibits (“CX") 1 through 3 and Enpl oyer’s
exhibit (“EX’) 1 was adm tted without objection. (Tr. 5-6).! On January

! Enpl oyer’s Exhibit 2 included two exhibits which consist of
the office notes of Dr. Jawed Hussain, and the job descriptions of
ni ne positions he reviewed at the request of the Enployer to
determine if the physical demands of the jobs were within C aimnt’s



5, 2000 Employer submitted its post hearing brief, which included two

attachments: (1) the ILA contract which Claimant agreed to stipulate to

in lieu of the deposition of Charles Spencer, and the wage records of

Issac Young for the period 9/1/98 through 1/31/99. These documents are

mar ked and admitted as Enployer’s exhibits 2 and 3 respectively.

Cl ai mant submitted his post hearing brief on Decenber 29, 1999, and
appended wage data for the period 8/1/98 through 2/28/ 99 which is hereby
admtted as Claimant’s exhibit 4.

Cl ai mant seeks pernmanent partial disability benefits under the Act,
for injuries sustained to his neck, i.e., conpensation for |oss of wage
earning capacity due to his injury. Caimnt alleges that the only
| asher job he has been able to secure and performis on car ships, and
that the overtinme and pay in that job is substantially I ess than | ashers
on container ships. Since his injury, Caimnt has worked primarily as
a header on car ships. According to Claimant, nore hours are worked
| oadi ng and unl oadi ng contai ner ships, and all work over eight hours is
paid at the overtinme rate. He alleges that he cannot nake as nuch noney
as a car ship lasher as he made prior to his injury. Additionally,

Cl ai mant argues that the higher paying position of header on contai ner
shi ps was not available to himdue to his seniority status.

The Enpl oyer does not dispute that C aimant could not return to
work as a lasher in container operations. It contends, however, that he
coul d have returned to work in August of 1998 as a header on contai ner
shi ps where he woul d have nade nore noney. Enployer maintains that
Claimant limted his enmploynment to | ower paying jobs on car ships and
that it was his lack of diligence which rendered hi munable to secure
post injury wages conparable to his pre-injury wages. Enployer alleges
that it was Claimant’s responsibility and not the Enployer’s to decide
whet her he woul d work header on containers. Caimnt counters that,
al t hough he sporadically worked as header in container operations, he
was not placed on the header |list, and that the decision to allow himto
becone a header in container operations was a joint of the union and the

enpl oyer .

Sti pul ati ons

The parties have stipul ated, and based on the record evidence, |
find that: (1) The Act applies, (2)the Cainmant and the Enpl oyer were in
an enpl oyer-enpl oyee relationship at the time of the accident/injury (3)
the accident/injury arose out of and in the scope of enploynent, (4)
timely notice of injury was given to the Enployer, (5) the injury
occurred
on Cctober 17, 1997, (6) the Claimant filed a tinely claim(7) nedica
conpensation benefits in the amunt of $6,203.53 were paid under Section
7 of the Act, (8) Enployer paid tenporary total disability paynents

capabilities.



totaling $25,728.852% (9) Cainmant’s average weekly wage was $1, 442. 15,
(10) daimant has returned to regular enploynment w th Enpl oyer.

| ssues

The issues remai ning for resolution are:

1. Whet her Clainmant is permanently partially disabled as a result
of his neck injury?3

2. Whet her Cl ai mant has sustained a | oss in wage earning
capacity?

Sunmary of Evi dence

| saac Young has worked as a | ongshoreman for approxi mtely 21
years. (Tr. 13) He is a nenber of the International Longshoremans’
Associ ation and carries an “1” card.* On October 17, 1997, while working
as a |lasher of Stevens Shipping & Termnal Co., a lashing rod weighing
approxi mately 35-50 pounds fell fromthe corner of a container, hitting
Claimant in the back of his neck.®> (Tr. 14).

Claimant was initially treated at Baptist/St. Vincent’'s Hospital
and subsequently cane under the care of Dr. Gregory C. Keller, an
ort hopedi ¢ surgeon, who di agnosed contusion, chronic neck pain of
unknown etiology. d aimant underwent physical therapy. He was rel eased
by Dr. Keller for return to work on in Novenber of 1997 at the nmedi um
work | evel. Because of continued conplaints of neck pain, Dr. Keller
i nposed |ight work restrictions in Decenber of 1997, with a twenty pound
maximum lifting restriction. On February 3, 1998, C ai mant was returned
to work by Dr. Keller with no restrictions, and on April 2, 1998 Dr.
Kel l er found that he had reached maxi num nedi cal inprovenent (MM) wth
a 3% inpairment and returned himto nodified duty.

2 Temporary total disability was paid in the amount of $835.74 from

November 14, 1997 to February 2, 1998, and April 22, 1998 to September 6,
1998.

% This is an unscheduled injury and therefore is covered under

Section 8(c)(21) of the Longshore and Harbor Workers’ Conpensati on
Act .

“ An “1” card entitled Claimant to certain preferences in
hiring for jobs posted by the union. TR 24-32.

®> A lasher secures container |oads on a vessel using |ashing

rods and turnbuckles. The job requires overhead work, and the rods
wei gh 40-50 pounds, and turnbuckl es wei gh about 25-30 pounds. Lashers
al so work on car ships, loading and unloading (Tr. 13-15), but he

does not use a lashing rod and is not required to perform overhead
wor k.
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The employer voluntarily made temporary total disability payments
form November 14, 1997 to February 2, 1998, and from April 22, 1998 to
September 6, 1998.

Dr. Gregory C. Keller, an orthopedic surgeon, treated Claimant
between November 14, 1997 and April 2, 1998. In the November 14, 1997,
Dr. Keller initially diagnosed contusion, with chronic neck pain of
unknown etiology. Claimant underwent physical therapy for eight weeks
and was released by Dr. Keller to return to work at the light duty work
level on December 30, 1997. On February 3, 1998, Dr. Keller lifted his
work restrictions and returned Claimant to his usual work duty. On
April 2, 1998, Dr. Keller reported that Caimnt’'s conplaints of pain
persisted without any evidence of significant injury. He found that
Cl ai mant had reached MM from an orthopedic standpoint. Wth regard to
his continued neck pain, Dr. Keller could not offer further treatnent,
except to prescribe anti-inflanmatory nmedication (notrin). He rated
Claimant’s inpairnment at 3% percent and returned himto nodified duty.
(CX 2). On April 22, 1998, Dr. Keller conpleted an MM Permanent
| mpai rment Determ nation Certification Form reiterating his three
percent disability rating.

Claimant continued to conplain of intermttent neck pain, neck
spasns, and headaches with pain extending to his shoulders, left greater
than right. He was referred to Dr. Fady A. El-Bahri, an orthopedic
surgeon, for a second opinion. After his exami nation on April 14, 1998,
Dr. Fady A El-Bahri’s inpression was cervical sprain, rule out HNP
(herni ated nucl eus pul posous). He recommended a MRI, and referral to a
neur ol ogi st for the ongoing conpl aints of headaches. C ai mant was
continued in his current work status. (CX 1) On April 22, 1998, Dr. El-
Bahri reviewed the results of an MRl dated April 20, 1998, which was
unremarkable, with the ainmant. H s inpressison remined cervi cal
sprain. Dr. El-Bahri indicated that Cl ai mant coul d conti nue working
with the restriction of no overhead work. (CX 1). Thereafter, Dr. El
Bahri saw the d ai mant on May 27, 1998, August 13, 1998, and Sept enber
23, 1998. His diagnosis remai ned unchanged and he reenphasi zed
Claimant’s work restriction of no overhead work and no lifting over
twenty pounds. (CX 1). Dr. Bahri indicated that C ai mant had reached
MM on August 13, 1998.

On October 16, 1998, d ai mant was exani ned by Dr. Jawed Hussai n,
who specializes in physical nedicine and rehabilitation. (EX 2 at p.4)
Dr. Hussain reviewed Clai mant’s past nedical history, social history,
previ ous nedi cal records of Drs. Keller and Bahri, conducted his own
physi cal exam nation, and noted Claimant’s conplaints of pain and his
current nedications. Dr. Hussain diagnosed myofascial pain syndrone,
chronic pain syndrone and cervical strain. Dr. Hussain noted the
finding of maxi mum nedi cal inprovenent rendered by Drs. Keller and
Bahri. Dr. Hussain opined that C aimant should continue work on the
nodi fi ed work status recommended by Dr. Keller, and agreed with Dr.
Keller’s MM date of April 2, 1998, was correct. EX 2).

Dr. Hussain prepared a “Wrk Status Forni, dated Decenber 9, 1998,
in which he indicated that C ai mant had reached MM, and restricting him
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to lifting a maxi mumtwenty pounds. Subsequently on February 21, 1999,
a simlar formwas issued by Dr. Hussain which noted that MM had been
reached and Cl ai mant was restricted to Iight work.® (EX 2).

The record includes the office notes of Dr. Hussain, for Novenber
12, 1998, Decenber 9, 1998, January 27, 1999, and February 23, 1999,
whi ch report substantially the sane information fromvisit to visit and
docunent Claimant’s continued to conplaints of pain. Dr. Hussain’'s
i mpression remai ned: sprain and strain of the nyel oli gament ous
supporting structures of the cervical spine, chronic pain syndrome, and
nyof asci al pain syndrone. (EX 2).

Clai mant’'s Testi nony

Claimant testified that, since his released by Dr. Bahri, in August
of 1998, he has worked constantly when work was avail abl e and he had
sufficient seniority to be reached. (Tr. 21) He worked as a header, a
van driver on the car ships, and as a flagman. (Tr. 19) These jobs were
within his medical restrictions. These jobs are lift truck driver
(war ehouse operation), auto flagman/traffic director, tug operator,
war ehouse/ driver hostler (auto ship); flagman, auto driver, van driver,
header (container ship). Mst of his work has been on the car ships,
al t hough he worked as a header, flagman, and foreman sonetines on
container ships (Tr. 20). The lasher job on car ships does not require
the use of a rod or overhead work, and C ai mrant does not dispute that he
can work as | asher on car ships.

He testified further that overtine opportunities on the car ships
is not a great as that on the container ships, and that he nmade
consi derably nore noney before he was injured because he worked
cont ai ner vessels, and nore overtine (Tr. 23)

Claimant testified that he could work the jobs identified in
Enpl oyer’ s Job Anal ysis reports except for the warehouse hustler job and
the footman in container operations. (Tr. 29)

Claimant indicated that he had a constant nagging pain in his neck
H s medi cations include Flexeril (muscle relaxant) which causes
dr owsi ness and sl eepi ness. He does not take the medication on the days
he wor ks.

Vocati onal Evi dence

Dr. Hussain reviewed a series of job analysis reports, which
detail ed the functions, physical denmands and environnental conditions of

®  This form was somewhat ambiguous since it appeared that Dr.

Hussai n may have checked near the box marked “sedentary work”, or
that a poor copy may have marked the paper. After careful review of
the formand the witten notation stating “No Change [in] work
Limtation” | find that Dr. Hussain intended to give Caimnt a |ight
work restriction.
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nine jobs. Dr. Hussain approved eight of the jobs as positions he

believed were within Clainmant’s physical |imtations. These job analysis
reports are included in the record as an exhibit to Dr. Hussain's
deposition, dated March 31, 1999. See Exhibit 2, to Hussain Dep

DI SCUSSI ON

In arriving at a decision in this matter, the adm nistrative |aw
judge is entitled to determine the credibility of the witnesses, to
wei gh the evidence, and draw her own inferences fromit; and she is not
bound to accept the opinion or theory of any particul ar nedical
exam ner. Banks v. Chicago Grain Trimmer’s Association, Incorporated ,
390 U. S. 459 (1968); reh'gdenied , 391 U. S. 929 (1968). Mbreover, the
adm ni strative | aw judge, as finder of fact, is entitled to consider all
credi bl e inferences and can consider any part of an experts testinony or
she may reject it conpletely. See generally Avondale Shipyards,

Incorporated v. Kennel , 914 F.2d 88, 24 BRBS 46 (CRT) (5" Circuit 1990).
The Longshore and Harbor Workers' Conpensation Act is to be liberally
construed, Director, OWCP v. Pirini N. River Associates , 459 U. S. 297,

315-16 (1983), and clainmants are to be accorded the benefit of all
doubts. Durrahv. WMATA , 760 F.2d 320 (D.C. Circuit 1968); Strachan
Shipping Company v. Shea , 406 F.2d 521 (5" Circuit 1969), cert. denied,
395 U. S. 921 (1970).

The parties have stipulated, and I find that the record evidence
corroborates, that Claimant injured his neck in the course of his
enpl oynent, that Enployer had tinmely notice of such injury, and
aut horized nedical care and treatnent, and has pai d conpensati on
benefits to Claimant for his periods of tenporary total disability
resulting fromthe injury, that Claimant tinely filed benefits once a
di spute arose between the parties. Thus, the principal issues are the
nature and extent of Claimant’s disability and whether C ai mant has
sustained a | oss of wage earning capacity.

I . Nat ure and Extent of Disability

Extent of Disability

Concerning the issue of the nature and extent of a disability, in
order to establish its prim facie case, the claimant has the initial
burden of proving the inability to return to his former work. Carroll

v. Hanover Bridge Marina , 17 BRBS 176 (1985); Huningman v. Sun

Shipbuilding & Dry Dock Co. , 8 BRBS 141 (1978). Cl ai mant need not
establish that he cannot return to any enploynent only that he cannot
return to his fornmer enploynent. Elliottv.C & P Tel. Co. , 16 BRBS 89
(1984). The claimant’s credi bl e conpl aints of pain my be enough to
nmeet this burden. Andersonv. Todd Shipyard Corp. , 22 BRBS 20 (1989);
Richardson v. Safeway Stores , 14 BRBS 855 (1982); Miranda v. Excavation

Constr ., 13 BRBS 882, 884 (1981). On the other hand a judge nmay find an
enpl oyee able to do his usual work despite his conplaints of pain,
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numbness and weakness, when a physician finds no functional impairment.
Peterson v. Washington Metro Area Transit Auth ., 13 BRBS 891 (1981).

Claimant, in the hearing and through other documents presented to
the court, has made credible complaints of pain. In addition Drs. El-
Bahri, Keller, and Hussain, have opined that Claimant is suffering from
injuries associated with his October 17, 1997, accident. These doctors
have placed limitations on Claimant which preclude him from returning to
his work as a lasher (container operations). The physicians also agree
that Claimant has reached maximum medical improvement. ” Their respective
opinions are credible and convincing, and | find that Claimant has
demonstrated his prima facie case of permanent total disability based on
the medical evidence and testimony herein.

Suitable Alternate Employment

Where as in the instant case, the claimant establishes a prima
facie case of total disability, the burden shifts to employer to
establish suitable alternate employment. An employer must show the
existence of realistically available job opportunities within the
geographical area where the employee resides which he is capable of
performing, considering his age, education, work experience, and
physical restrictions, and which he could secure if he diligently tried.
The judge must allow the employer to present evidence as to the
availability of the of suitable alternative employment, even if the
employer does not have information as to the job’s previous
availability. Lucus v. Louisiana Insurance Guaranty Association , 28 BRBS
1 (1994).

The employer must demonstrate that specific job opportunities exist
which the injured employee could perform considering the claimant’s age,
education, work experience, and physical restrictions. Edwards v.
Director, OWCP , 99 F.2d 1374 (9th Circuit 1993); cert. denied , 114 S.Ct.
1539 (1994). Further, Employer must identify specific available jobs;
labor market surveys are not enough. Campbell v. Lykes Brothers
Steamship Company , 15 BRBS 380, 384 (1983); Kimmel v. Sun Shipbuilding &
Dry Dock Company , 14 BRBS 412 (1981). Williams v. Halter Marine
Services , 19 BRBS 248 (1987) (must be specific, not theoretical, jobs).

The only vocational information submitted in this matter was in the
form of a job analysis report. This report demonstrates the physical
requirements of the jobs, the tools used in the job, the educational and
skill requirements, and environmental conditions. This report was

" While all of the medical testimony demonstrates that MMI has

been reached there is some question as to the precise date. Dr.
Bahri, in an August 13, 1998 report, found that MMI has been reached.
(CX 1). Drs. Keller and Hussain are in agreement that MMI was
reached on April 2, 1998. (EX 2; CX 2). | concur with the findings

of Drs. Keller and Hussain and find that MMI was reached on April 2,
1998.
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subm tted post hearing along with the deposition of Dr. Jawed Hussain.?®
In the deposition, it is cursorily referenced relating to Dr. Hussain's
approval of the positions as suitable for Claimant and within his

medi cal restrictions. No other cover letter was appended to this
docunment with any further description. Enpl oyer did not produce a

Wi tness during the hearing, to testify regarding the specific
availability of any of the jobs referred to in the report during the
rel evant period. Thus, these job analysis reports, while admtted, do
not denonstrate that there were specific jobs available which d ai nant
could secure and reasonably perform Therefore, I find that enployer
has not denonstrated the availability of actual jobs within Caimnt’s
physical capabilities or realistic enploynent opportunities. See

Thompson v. Lockheed Shipbuilding & Construction Company, 21 BRBS 94, 97
(1988); Price v. Dravo Corporation , 20 BRBS 94 (1987); Rieche v. Tracor
Marine , 16 BRBS 272 (1984); Daniele v. Bromfield Corporation , 11 BRBS
801 (1980).

However, the fact that Claimant returned to work with the Enpl oyer
as a Header on car ships in August of 1998, is sufficient to
denonstrated that suitable alternate enploynment did exist. Thus,

Cl aimant, at nost, would be entitled to permanent partial disability
following his return to work in August of 1998.

The pivotal issue, as both parties agree, is whether Clainmant has
sustained a loss in wage earning capacity, which would entitle himto
permanent partial disability benefits. See 33 U . S.C. 88 908(c); Southern
v. Farmers Export Company , 17 BRBS 64 (1985).

Cl ai mant returned to work, when released by his physician, and
continues to work for the Enpl oyer as a Header (car ships) earning
$1, 007. 98 per week.® Enployer contends that the testinobny of M. Ronald
Bouchell e’ s establishes that C ai mant had the final decision on whether
he wanted to work as header on a container ship, where he could nake at
| east as much as he did prior to his injury. (Tr. 74-77). Furthernore,
Enpl oyer alleges that C aimant voluntarily did not nmake this decision
and settled for |ess nmoney working on the car ships where he could earn
at least as much noney as he did prior to his injury. Enployer argues
that since Caimnt did not make his decision until the date of the

8 The report was identified as an exhibit to Dr. Hussain's

deposition, at the time of the deposition and was submitted by
Enpl oyer post hearing by |eave of the Court.. (TR 6-7).

° Exhibit “1" of Caimant’s post-hearing brief is a printout
detailing Caimnt’s wages as recorded by the Internationa
Longshoreman Association’s Welfare and Pensi on Administration. The
weekly wage is derived by taking the nunber of days between August
16, 1998 and February 28, 1998, 196 days or 28 weeks. These days are
representative of the span of tine reported in the printout.

Claimant earned a total of $28,223.47. $1007.98 is the quotient of
his total salary for the period divided by the nunber of weeks.
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hearing, Claimant did not diligently seek employment.

M. Bouchelle, Enployer’s Safety Director, testified that the
decision as to whomw || be selected for header jobs is maded by union
officials and the nanagenent for the companies. Specificially, the
conpany sel ects certain enpl oyees whomthey want to place in header
vacanci es when one becomes avail able, and submts the nanmes to the union
for approval. The union may al so have persons it wants considered for
t he header vacancies and those nanes woul d be taken under consideration
by bot h management and uni on and an agreed upon list of eligible
enpl oyees woul d be selected. (Tr. 63, 79) After the list of selectees
is prepared, the enployees are notified and given an opportunity to
deci de whet her they want to work car ships or container operations.
According to M. Bouchelle, Claimant’s name was placed on the header
list of March 17, 1999, a nonth prior to the hearing. (Tr. 72) Unti
March 17", the union and managenent officials had not made a deci sion
and C ai mant rotated between the three categories of headers he was
eligible to fill. According to Claimant, this work as a header was as a
substitute, and was qualifying work which would prepare himfor
selection as a full tinme header. (Tr. 77). Wile Enployer clains that
as of the date of the hearing he had not made a determi nation as to
whet her he wanted to work car ships or container ships (Tr. 72),
Claimant’s testinony indicates that Clai mant had not been informed that
he had been selected for a full tinme header position, and that the tine
for election between car ship and container ship had not occurred. This
testinony is in direct conflict with that of M. Bouchelle, who
testified that daimant’s nane woul d not be on the March 17" header |i st
of container operations if the Conpany’' s president, M. Spencer had not

notified himof his selection. |In the absence of testinony fromM.
Spencer, the person with personal know edge of the relevant facts
relating to notification to Claimnt of his selection, | credit the

testinony of the Claimant over that of M. Bouchelle.?

The record reveals that Claimant was diligent in his efforts to
secure avail able work, and there is not evidence in the record which
woul d substantiate the broad allegation that C ai mant coul d have earned

nmore during the relevant period. Inasnmuch as Caimant’s testinony
i ndi cates he was willing to take the header job in container operations
when notified, | find that Cainmant did sustained a | oss of wage earning

capacity from Septenber 6, 1998 - the date tenporary total disability
paynments ceased - until March 17, 1999, the date C ai mant was infornmed
at the hearing of his selection as a full time header on contai ner
vessel s. 11

0| note that counsel for Employer requested leave to submit

the deposition of Mr. Spencer, post hearing, to address this issue,
but that such deposition was not submitted.

11 find that Claimant did diligently seek employment. The
record and the evidence shows that Claimant returned to work as soon
as possible after his injury. The fact that Claimant did not make
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Conmpensati on Rate

Cl ai mant, who continues to work for the Enployer, is a Header and
makes $1,007.98 per week. Exhibit “1" details Cainmant’s wages,
followng his injury and return to work, and is based on the records of
the International Longshoreman Association’'s Welfare and Pension
Admini stration. The weekly wage is cal cul ated by taking the nunber of
days between August 16, 1998 and February 28, 1998, 196 days or 28
weeks. These days are representative of the span of tinme reported in
the printout. Clainmant earned a total of $28,223.47. $1007.98 is the
guotient of his total salary for the period divided by the number of
weeks, and represents his weekly wage earning capacity.

I find that Claimant is entitled to pernmanent partial disability
benefits at the conpensation rate of rate of 66 2/3 per centum of the
di fference between his average weekly wage of $1442.5 as stipulated to
by the parties, and his post injury wage earning capacity ($1, 000.98)
for the period conmendi ng Septenber 6, 1998 and continuing until Apri
7, 1999.

| nt er est

The Benefits Review Board has held that Claimant is entitled to
appropriate interest on any accrued unpai d conpensati on benefits.

Watkins v. Newport News Shipbuilding & Dry Dock Co. , 8 BRBS 556 (1978),
aff’d in pertinent part and rev’'d on other grounds sub nom Newport News
v. Director, OACP, 594 F.2d 986 (4 th Cir. 19798); Santos v. General

Dynam cs Corp., 22BRBS 226 (1989). Accordingly, Claimant is entitled

to interest on all unpaid disability benefits, beginning on the date

that such benefits were due and computed at the rate prescribed by 28

U S.C. 81961. See Grantv. Portland Stevedoring Co. , 16 BRBS 267, 270
(1984, modified on recon. , 17 BRBS 20 (1985).

Attorney’'s Fees and Costs

his decision to work on container ships as a header for one month,

when considered in light of all the confusion surrounding that

process, suggests that other factors, not claimant’s diligence, were
the cause of the delay. See also Durosier v. Newport News

Shipbuilding and Dry Dock Co. , 1998-LHC- 0914 (April 20, 1999)(finding
that claimant diligently sought work and showed a willingness to work
where enpl oyment was secured withing two nonths). C aimnt worked as
often as his seniority would allow or work was available after his
infjury. His eligibility to work as a header in container operations
was not a decision he could make initially. Under the |abor contract
and by local practice, it appears that the determ nation of his
initial eligibility was a decision which had to be made by managenent
and | abor officials jointly. That decision was not finalized until
March 17, 1999 and Claimant’s first notice of that decision was
apparently the date of the hearing.
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Since Claimant is entitled to benefits under the Act, his attorney
is entitled to a reasonable and necessary fee and costs, substantiated
by an itemized fee petition. 33 U.S.C. 8928. Such fee petition must
nmeet the requirenments set forth in 20 C.F. R 8702.132 and shall be
submitted within sixty (60) days of receipt of this Decision and Order.
A copy of the fee petition shall be served on Respondent’s counsel who
shall have thirty (30) days fromreceipt to respond to the fee petition
The petition for approval of a fee shall identify each docunent by date
and a description for which a charge for receipt/reviewfiling is nmade
and should be listed on a line by line basis. Likew se, a separate,
descriptive listing shall be nmade for each tel ephone call/conference.
All other entries shall be identified on a line by |ine basis (when
charges appear to be duplicative, such as second and subsequent entries
for research, preparation, etc., petitioner shall explain the necessity
for such duplication or continuing services). Any objection filed by
Enpl oyer shall be specific, as opposed to general, and shall be on a
line by line basis.

ORDER
It is therefore ORDERED t hat:

1. St evens Shi pping and Term nal Conmpany will pay to Isaac Young
permanent partial disability benefits comrenci ng on Septenber
6, 1998 and continuing until April 7, 1999; such conpensation
to be conputed at the maxi num weekly conpensation rate of
conpensation rate of rate of 66 2/3 per centum of the
di fference between his average weekly wage of $1442.5 as
stipulated to by the parties, and his post injury wage earning
capacity ($1,000.98) for the period comrenci ng Septenber 6,
1998 and continuing until April 7, 1999;

2.

Interest at the rate specified in 28 U S.C. § 1961 in effect
when this decision and order is filed with the Ofice of the
District Director shall be paid on all accrued benefits
conputed fromthe date each paynment was originally to be paid.
See Grant v. Portland Stevedoring , 16 BRBS 267 (1984).

3. Pursuant to Section 7 of the Act, Enployer Stevens Shipping &
Term nal Conpany shall pay nedical benefits related to this
claim

4. Al'l cal cul ations necessary to effectuate this order shall be
made by the District Director.

SO ORDERED

MOLLI E W NEAL
Admi ni strative Law Judge
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Dated: July 31, 2000
Washington, D.C.
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